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EXTRACTIVE INDUSTRIES

This document has been prepared as a guide to the Shire of Dandaragan Extractive Industries Local Law and the processes relating to licensing and operating such developments within the Shire of Dandaragan.
JUNE 2005
EXTRACTIVE INDUSTRIES

An Extractive Industry is described by the Shire of Dandaragan TPS No 6 to   mean an industry which includes:

the extraction of sand, gravel, clay, turf, soil, rock, stone, minerals, or similar substance from the land, the winning processing or treatment of minerals, and also the manufacture of products from those materials when the manufacture is carried out on the land from which any of those materials is extracted or on land adjacent thereto.
The Shire of Dandaragan Extractive Industries Local Law defines carrying on an extractive industry as meaning quarrying and excavating for stone, gravel, sand, shellgrit, limesands, limestone, marl and other material.
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1. APPROVALS REQUIRED FROM THE SHIRE OF DANDARAGAN
Proponents are required to obtain planning consent and an extractive industries license from the Shire of Dandaragan prior to the commencement of an extractive industry.  The following exceptions apply – 
(a) the extraction of minerals under the Mining Act 1978;

(b) the carrying on of an extractive industry on Crown land;
(c) the carrying on of an extractive industry on land by the owner or occupier of that land for use on that land, except that planning consent is required for “… the excavation or filling of or other earthworks on land which change the natural contours of the land by more than 600mm; or
(d) where works are carried out in accordance with – 
· a condition of a subdivision approved by the Western Australian Planning Commission;

· a development approval issued by the local government under a town planning scheme, for development other than an extractive industry, and those earthworks being incidental to that approval;

· a building licence issued by the local government under the Local Government (Miscellaneous Provisions) Act 1960.
2.
PLANNING CONSENT
(a)
Planning consent is required by virtue of town planning law so as to achieve compliance with the provisions of the Shire of Dandaragan Town Planning Scheme (TPS) No 6.  It is a mechanism to ensure that development is matched with appropriate zoning and land uses which have been established for those purposes.
(b)
An application for planning consent shall be in the form prescribed by the TPS documentation and in duplicate.  Generally, the information to accompany the application is that specified in 3.2 (a) below, being three copies of a plan of the excavation site to a scale of between 1:500 and 1:2000 showing the information specified in that section.  Applicants will be advised of any additional requirements if required.
(c)
An Extractive Industry is a ‘PS’ use in the Rural Zone of TPS No 6.  This means that such use is only permitted with special approval from the Council and having regard to compliance with such conditions as are imposed by Council.

Planning consent is not an Extractive Industries License.  It should not be construed that planning consent will necessarily result in the approval of a license. 
This package includes an Application for Planning Consent form and supporting information.

3.
EXTRACTIVE INDUSTRIES LICENSE APPLICATION
Applicants for an extractive industries license should only apply for planning consent in the first instance.  This will enable a determination to be made about whether or not the proposal would be permitted in the location sought under town planning provisions, without the added expense associated with a full license application.  As well, assuming that planning consent was forthcoming, the local government would have the opportunity to assess the extent of documentation required in the license application from the applicant (see following provisions) against the size and complexity of the proposal. 

3.1
APPLICANT TO PUBLICIZE PROPOSAL

Unless the local government first approves otherwise, a person seeking the issue of a license to carry on an extractive industry shall, before applying to the local government for a license – 

(a)
forward by registered mail a notice in the form determined by the local government to - 

(i)
the owners and occupiers of all land adjoining the land upon which it is proposed to excavate, or within an area determined by the local government as likely to be affected by the granting of a license, advising of the application and specifying that they may, within twenty-one days from the date of service of the letter, object to or make representations in writing in respect of the issue of a license by the local government:
(ii)
every authority or person having control or jurisdiction over power lines, telephone cables, and any associated poles or pylons, sewers, pipelines, reserves, bridges, railway lines, dams, watercourses, drains or sumps, and registered grants of easement or other encumbrances over on or within 500 metres from the boundaries of the land or within an area determined by the local government as likely to be affected by the granting of a license; and


(b)
as soon as practicable thereafter - 



(i)
provide a copy of the notice to the local government CEO; and

(ii)
publish the notice in a newspaper circulating in the area in which the excavation is to be located.

(c) The local government may require the applicant to display in a prominent position on the land, one or more notices which provide particulars about the proposed excavation, and which invite objections or comments within 21 days of notice placement.
Where these requirements have been imposed, the applicant is required to provide evidence to the local government that they have been fulfilled.
3.2
INFORMATION TO INCLUDE IN APPLICATION FOR PLANNING CONSENT (3.2 (a) ONLY) AND AN APPLICATION FOR EXTRACTIVE INDUSTRIES LICENSE  (3.2 (a) to (h) INCLUSIVE)
This package includes the license application forms to be used.
(a) Three (3) copies of a plan of the excavation site to a scale of between 1:500 and 1:2000 showing:

· the existing and proposed land contours based on the Australian Height Datum and plotted at 1 metre contour intervals of the immediate subject site and properties abutting the subject site;

· the land on which the excavation site is to be located;

· the external surface dimensions of the land;

· the location and depth of any existing and of the proposed excavation of the land;

· the location of existing and proposed thoroughfares or other means of vehicular access to and egress from the land and to public thoroughfares in the vicinity of the land;
· the location and extent of buildings, treatment plant, tanks and other improvements and developments existing on, approved for or proposed in respect of the land;
· the location of existing power lines, telephone cables and any associated poles or pylons, sewers, pipelines, reserves, bridges, railway lines and registered grants of easement or other encumbrances over, on, under or adjacent to or in the vicinity of the land;

· the location of all existing dams, swamps, lakes, watercourses, drains or sumps on or adjacent to the land;

· the location of existing native flora including areas which will be affected by quarrying operations;

· the location and description of existing and proposed fences, gates and warning signs around the land;

· the location of the areas proposed to be used for stockpiling excavated material, treated material, overburden and soil storage on the land and elsewhere;

· adjoining and nearby land including a brief description of its uses; and
· other details as the local government may require.

(b) Three (3) copies of a works and excavation program containing:

· the nature and estimated duration of the proposed excavation for which the licence is applied;

· the stages and the timing of the stages in which it is proposed to carry out the excavation;

· details of the methods to be employed in the proposed excavation and a description of any on-site processing works;

· details of the depth and extent of any existing and of the proposed excavation of the site;

· an estimate of the depth and description of the nature and quantity of the overburden to be removed;

· a description of the methods by which existing vegetation is to be cleared and topsoil and overburden removed or stockpiled;

· a description of the means of access to the excavation site and the types of thoroughfares to be constructed;

· details of the proposed number and size of trucks entering and leaving the site each day and the route or routes to be taken by those vehicles;

· a description of any proposed building, treatment plant, tanks and other improvements;

· details of drainage conditions applicable to the land and methods by which the excavation site is to be kept drained;

· a description of the measures to be taken to minimise sand drift, dust nuisance, erosion, watercourse siltation and dangers to the general public;

· a description of the measures to be taken to comply with the Environmental Protection (Noise) Regulations 1997 (a report from an acoustic consultant may be required verifying that the various plant, machinery and operational noise levels will comply with the requirements of the regulations);

· a description of the existing site environment and a report on the anticipated effect that the proposed excavation will have on the environment in the vicinity of the land;

· details of the nature of existing vegetation, shrubs and trees and a description of measures to be taken to minimise the destruction of existing vegetation; and

· a description of the measures to be taken in screening the excavation site, or otherwise minimising adverse visual impacts from nearby thoroughfares or other areas.

(c) Three (3) copies of a rehabilitation and decommissioning program indicating:

· the objectives of the programme, having due regard for the nature of the surrounding area and the proposed end-use of the excavation site; 

· whether restoration and reinstatement of the excavation site is to be undertaken progressively or upon completion of excavation operations;

· how each face is to be made safe and batters sloped;

· the method by which topsoil is to be replaced and revegetated;
· the numbers and types of trees and shrubs to be planted and other landscaping features to be developed;

· how rehabilitated areas are to be maintained; and

· the program for the removal of buildings, plant, waste and final site clean up.
(d)
Evidence that a datum peg has been established on the land related to a point approved by the local government on the surface of a constructed thoroughfare or such other land in the vicinity.  This evidence shall take the form of a certificate from a licensed surveyor certifying the correctness of the datum and related point.

All survey data supplied by an applicant shall comply with Australian Height Datum and Australian Map Grid standards.
(e)
Evidence that a notice of clearing has been given to the Commissioner of Soil and Land Conservation if that is required under regulation 4 of the Soil and Land Conservation Regulations 1992, and copies of any other environmental approvals required under any environmental legislation.
(f)
copies of any geotechnical information relating to the site.
(g)
Detailed assessment and evaluation of the total anticipated cost of rehabilitation.
(h)
Initial fee is $500 plus the cost of advertising (as advised by the local government),
The local government may exempt an applicant from having to provide any of this information where it is of the opinion that the location and size of the proposed excavation is such that no adverse environmental affects will result from it.
4.
DETERMINATION OF APPLICATION FOR AN EXTRACTIVE INDUSTRIES LICENSE
(a)
Where the local government approves an application for a license, it shall amongst other things, determine the license period, for a term not exceeding 21 years from the date of issue.
(b)
Part 6 of the Shire of Dandaragan Extractive Industries Local Law –  Limitations, Obligations of the Licensee and Prohibitions, and Part 7 – Miscellaneous Provisions, shall be applied in the case of any license granted under this local law (refer to appendices).
5.
PAYMENT OF ANNUAL LICENSE FEE
On or before the 30th June in each year, a licensee shall pay to the local government the annual fee as determined by the local government from time to time.
6.
RENEWAL OF LICENCE
A licensee who wishes to renew a license at the end of the license period, must apply in writing to the local government at least 45 days before the date of expiry, and shall submit with the application for renewal – 
(a)
the renewal application fee determined by the local government from time to time;
(b)
a copy of the current license;
(c)
a plan showing the contours of the excavation carried out to the date of that application;

(d)
details of the works, excavation and rehabilitation stages reached and any changes proposed in relation to any of the things referred to in 3.2 (b) and (c) of this document; and
(e)
any of the other things which may be required by the local government  from 3.2.
(d)
Annual licence renewal fee: where the total excavation area is less than 5 hectares - $150.00 per annum; where the total excavation area is more than 5 hectares - $300.00 per annum.
7.
TRANSFER AND CANCELLATION OF LICENSES
(a)
The Shire’s local law does not permit the transfer of licenses without the local government’s approval.  Procedures and requirements about this have been prescribed in the local law.
(b)
The local government is empowered under its local law to cancel an extractive industries license for various offences.  These include – 

· licensee convicted of an offence against this local government’s local law, or any other local law relating to extractive industries;

· licensee has transferred or assigned (or attempted to do so) a license approved under the Shire of Dandaragan Extractive Industries Local Law;

· licensee has permitted another person to carry on an extractive industry otherwise than in accordance with the terms and conditions of the license and the Shire of Dandaragan Extractive Industries Local Law;

· licensee has failed to pay the annual license fee; or

· licensee has failed to have a current public liability insurance policy, or failed to provide a copy or evidence of renewal as the case may be to the local government.

8.
RECOMMENDED OPERATIONAL GUIDELINES RELATING TO REHABILITATION
Topsoil, overburden, and vegetation handling:

· Area covered with directly returned topsoil to be maximised;

· Where possible, topsoil should be stripped to a maximum depth of 150mm and stored separately to overburden unless otherwise agreed with the Shire;

· Stripped vegetation can be stock piled and used in the revegetation as seed stock or as mulch;

· Topsoil, overburden and stripped vegetation to be located where it will only be handled once;

· Recontouring/landscaping to be undertaken progressively.

Mining is a temporary landuse which should be integrated with, or followed by, other forms of landuse.  Final contours and rehabilitation of mines should be aimed towards a clearly defined future landuse for the area.  This use and final contours should be determined in consultation with private landowners, Government Departments and the Shire, and should blend with the surrounding landscape character. The following is a general guide only:

· If the end use is future urban, a 1 vertical to 10 horizontal batter is desirable.

· If the end use is future industrial, a 1 vertical to 20 horizontal is desirable.

· If the end use is future rural, a 1 vertical to 4 horizontal is desirable.  

· Pit floor to have at least 1:100 fall.

· All large boulders to be buried in the batters.

· If fill is imported from external sources it must be approved by the Shire.

· Pit floor to be ripped at one metre intervals to a minimum depth of 0.5 metres depth, prior to return of overburden/topsoil.

· Fertiliser – as a general guide in relation to pasture lands, 500 kg of superphosphate per hectare to be applied prior to seeding.
· Seeding to be carried out in May.  A species list is to be prepared, and advice in this regard is available from Council’s Planner.  As a general guide, the rate is 1.5kg mixed seed per hectare. 

· Once seeding has been completed, overburden and topsoil to be spread evenly.  Care should be taken to ensure minimal re-compaction occurs.

· Surface to be lightly scarified on the contour if necessary.

· Planting – in addition to seeding, hand planting may be required.  

Planting of other species in the following year may be required if failures occur.

9.
SECURITY FOR RESTORATION AND REINSTATEMENT
For the purpose of ensuring that an excavation site is properly restored or reinstated, the local government may require that as a condition of a license or before the issue of a license, the licensee shall give to the local government a bond, bank guarantee or other security of a kind and in a form acceptable to the local government, in or for a sum determined by the local government from time to time.

The amount of this security shall be based on an assessment of the full cost of achieving the rehabilitation plan approved by the local government in the extractive industries license.  

Security for restoration and reinstatement will not be retired until the local government is satisfied that the rehabilitated area is safe and stable, erosion is comparable to the surrounding areas and that the biological system is sustainable under a range of seasonal conditions representative of that climate.

It is possible that it could take up to 10 years or more to fully retire a security of this nature.

10.
FORMS

The following forms are included in the appendices with this package for your reference and use.

· Application for Planning Consent

· Form 1 (Newspaper Notice) – Notice of Application for an Extractive Industry License (to be used when required by local government)

· Form 2 (Site Notice) - Notice of Application for an Extractive Industry License (to be used when required by local government)

· Form 3 – Application for an Extractive Industry License

· Form 4 – Extractive Industry License

· Form 5 – Transfer Endorsement
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Form 1

(Newspaper Notice)

NOTICE OF APPLICATION

FOR AN EXTRACTIVE INDUSTRY LICENSE

Take notice that (1) ………………………………………………………………………........................................

……………………………………………………………………………………………........................................

is intending to apply to the Shire of Dandaragan for an extractive industry license to excavate (2)

 ………………………………………………………………………………............................................................

on land situated at (3) ………………………………………………………………………………………………

………………………………………………………………………………………………………………………

being (4) ……………………………………………………………………………………………………………

……………………………………………………………………………………………………………………...

Any person who wishes to object or otherwise comment upon this proposal, should do so in writing to the – 


Chief Executive Officer


Shire of Dandaragan


PO Box 392

JURIEN BAY WA 6516

email – council@dandaragan.wa.gov.au
not later than (5) ……………………………………………………………………………………………………

(1)
Insert name of the applicant

(2)
Insert the material(s) proposed to be excavated

(3)
Insert the street address of the land subject of the application

(4)
Insert the title description of the land subject of the application

(5)
Insert the date which should be not less than 21 days from the date when the advertisement is to first appear in the newspaper

Form 2

(Site Notice)

NOTICE OF APPLICATION

FOR AN EXTRACTIVE INDUSTRY LICENSE

Take notice that (1) ………………………………………………………………………........................................

………………………………………………………………………………………………………………………

intends to apply to the Shire of Dandaragan for an extractive industry license to excavate (2) 

…………………………………………………………………………………………............................................

on land situated at (3) ………………………………………………………………………………………………

………………………………………………………………………………………………………………………

being (4) ……………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

Any person who wishes to object or otherwise comment upon this proposal, should do so in writing to the – 


Chief Executive Officer


Shire of Dandaragan


PO Box 392

JURIEN BAY WA 6516

email: council@dandaragan.wa.gov.au
(1)
Insert the name of the applicant

(2)
Insert the amterial(s) to be excavated

(3)
Insert the street address of the land subject of the application

(4)
Insert the title description of the land subject of the application

Form 3

APPLICATION

FOR AN EXTRACTIVE INDUSTRY LICENSE

1.
Name of Applicant ………………………………………………………………………………………..
2.
Address of Applicant ……………………………………………………………………………………..
………………………………………………………………………………………………………………………
3.
Telephone ……………………………………….. Fax …………………………………………………..
4.
Address and locality of proposed excavation site ………………………………………………………...
………………………………………………………………………………………………………………………
5.
Lot No …………………………..


6.
Location No ……………………………
7.
Plan or Diagram No ………………………………………………………………………………………
8.
Certificate of Title
Volume …………………….. …

Folio ………………………….
9.
Owner of the land …………………………………………………………………………………………
10.
Address of the owner of the land …………………………………………………………………………
………………………………………………………………………………………………………………………
11.
Occupier of the land ………………………………………………………………………………………
12.
Material to be excavated ………………….................................................................................................
13.
If the application covers land that is the subject of an existing license:


Date of issue of that license ………………………………………………………………………………

Date of expiration of that license ………………………………………………………………………...

Conditions applicable to that license ……………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..
14.
Term of license sought ……………………………………………………………………………………
15.
Submitted with this application are – 


(a)
3 copies of excavation site plans


(b)
3 copies of works and excavation program


(c)
3 copies of rehabilitation and decommissioning program


(d)
datum peg evidence


(e)
licensed surveyor’s certificate certifying the correctness of (a) and (d)


(f)
evidence of compliance with clause 2.2 (1) and (2)


(g)
copies of all land use planning approvals

(h)
copies of any environmental approval

(i)
copies of any geotechnical information

(j)
written consent of the owner of the excavation site

(k)
evidence of notice of clearing to Commissioner of Soil and Land Conservation

(l)
any other information that the local government has required

(m)
license application fee in the sum of $ ………….

The applicant applies for a license in respect of the proposed excavation site in accordance with and subject to the Shire of Dandaragan Local Law relating to Extractive Industries.

Date this ………………………………………………. day of ……………………………………………  20 .…

…………………………………………



………………………………………….
Signature of Applicant





Signature of Land Owner

…………………………………………



………………………………………….
Signature of existing licensee 




Signature of Occupier

(if applicable)






(if not the applicant or the owner)

Form 4

EXTRACTIVE INDUSTRY LICENSE

Licensee …………………………………………………………………………………………………………….
Address ……………………………………………………………………………………………………………..
……………………………………………………………………………………………………………………....
Land Description ………………………………………………………………………….......................................
………………………………………………………………………………………………………………………
Material to be excavated …………………………………………………………………........................................
Term of License …………………………………………………………………………………………………….
Date of Expiry …………………………………………………………………………….......................................
This license is issued in accordance with the Shire of Dandaragan Local law relating to Extractive Industries subject to the following conditions – 

………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………...
………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………
Dated this ………………………………………….… day of ………………………………………………20 ….

………………………………………………

Chief Executive Officer

Form 5

TRANSFER ENDORSEMENT

This license is transferred to ……………………………………………………………….

of …………………………………………………………………………………………...

………………………………………………………………………………………………

from the date of the endorsement until …………………………………………………….

subject to each of the conditions on the license issued to ………………………………….

…………………………………………….. of ……………………………………………

………………………………………………………………………………………………

and subject to the following additional conditions – 

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

Dated this …………………………………… day of ………………………… 20 ………

……………………………………………….

Chief Executive Officer

Shire of Dandaragan 
PART 6 – LIMITATIONS, OBLIGATIONS OF THE LICENSEE AND PROHIBITIONS

Limits On Excavation Near Boundary

6.1
Subject to any licence conditions imposed by the local government, a person shall not, without the written approval of the local government, excavate within -

a) 20 metres of the boundary of any land on which the excavation site is located;

b) 20 metres of any land affected by a registered grant of easement;

c) 40 metres of any road; or

d) 40 metres of any watercourse.

Penalty $2,000

Obligations Of  The Licensee

6.2

A licensee shall – 


a)
where the local government so requires, securely fence the excavation to a standard determined by the local government and keep the gateways locked when not actually in use in order to prevent unauthorized entry;


b)
erect and maintain warning signs along each of the boundaries of the area excavated under the license so that each sign – 



(i)
is not more than 200 metres apart;



(ii)
is not less than 1.8 metres high and not less than 1 metre wide; and



(iii)
bears the words “DANGER EXCAVATIONS KEEP OUT”;


c)
except where the local government approves otherwise, drain and keep drained to the local government’s satisfaction any excavation to which the license applies so as to prevent the accumulation of water;


d)
restore and reinstate the excavation site in accordance with the terms and conditions of the license, the site plans and the works and excavation programme approved by the local government;


e)
take all reasonable steps to prevent the emission of dust, noise, vibration and other forms of nuisance from the excavation site; and


f)
otherwise comply with the conditions imposed by the local government in accordance with clause 3.1.

Penalty $5000 for each offence, and if an offence is of a continuing nature, to a daily penalty not exceeding a fine of $500.00 in respect of each day or part of a day during which the offence has continued.
Prohibitions

6.3
A licensee must -

a)
not remove any trees or shrubs within 40 metres (or such lesser distance as may be allowed, in writing, by the local government) of the boundary of any thoroughfare  on land in respect of which a licence has been granted, except for the purpose of constructing access thoroughfares, erecting buildings or installing plant for use in connection with the excavation and then only with the express approval of the local government and subject to any conditions which the local government may impose in accordance with clause 3.1;

b)
store, or permit to be stored, any explosives or explosive devices on the site to which the licence applies other than with the approval of the local government and the Department of Minerals and Energy; or

c)
fill or excavate, other than in accordance with the terms and conditions of the licence, the site plans and the works and excavation programme approved by the local government.

Penalty $5,000 for each offence, and if an offence is of a continuing nature, to a daily penalty not exceeding a fine of $500.00 in respect of each day or part of a day during which the offence has continued.

Blasting

6.4
(1)
A person must not carry out or permit to be carried out any blasting in the course of excavating unless -

a) the local government has otherwise given approval in respect of blasting generally or in the case of each blast;

b) subject to sub-clause (2), the blasting takes place only between the hours of 8.00am and 5.00pm, or as determined by the local government, on Mondays to Fridays inclusive;

c) the blasting is carried out in strict accordance with the AS2187 SAA Explosives Code, the Mines Safety and Inspection Act 1994, the Environment Protection Act 1986, and all relevant local laws of the local government; and

d) in compliance with any other conditions imposed by the local government concerning-

(i)
the time and duration of blasting;

(ii)
the purposes for which the blasting may be used; and

(iii)
such other matters as the local government may reasonably require in the interests of the safety and protection of members of the public and of property within the district.

Penalty $5,000 for each offence, and if the offence is of a continuing nature, to a daily penalty not exceeding a fine of $500.00 in respect of each day or part of a day during which the offence has continued.

(2)
A person must not carry out or permit to be carried out any blasting on a Saturday, Sunday or Public Holiday except with the prior approval of the local government.

Penalty $2,000

PART 7 – MISCELLANEOUS PROVISIONS

Public Liability

7.1
(1)
A licensee must have at all times a current public liability insurance policy taken out in the joint names of the licensee and the local government indemnifying the licensee and the local government for a sum of not less than $10,000,000 in respect of any one claim relating to any of the excavation operations.

(2)
The licensee shall provide to the local government a copy of the policy taken out under sub-clause (1), within 14 days after the issue of that policy and shall provide to the local government evidence of renewal within 14 days of each renewal date.

Mines Safety And Inspection Act And Environmental Protection Act

7.2
(1)
In any case where the Mines Safety and Inspection Act 1994 or the Environmental Protection Act 1986 applies to any excavation carried on or proposed to be carried on at a site, the licensee in respect of that site shall -

a) comply with all applicable provisions of that Act or those Acts; and

b) provide to the local government within 14 days full particulars of any inspection or report made under that Act or those Acts.

(2)
In this clause, the Mines Safety and Inspection Act 1994 and the Environmental Protection Act 1986 include all subsidiary legislation made under those Acts.

Notice Of Cessation Of Operations
7.3
(1)
Where a licensee intends to cease carrying on an extractive industry -

a) temporarily for a period in excess of 12 months; or

b) permanently,

the licensee must, as well as complying with clause 7.4, give the local government written notice of the cessation not later than 1 week after those operations have ceased.

(2)
Where a licensee has given written notice to the local government of the intention to permanently cease carrying on an extractive industry on the site to which the licence applies the licence is deemed to have expired on the date such cessation is so notified.

(3)
The temporary or permanent cessation of the carrying on of an extractive industry on a site or the deemed expiration or cancellation of a licence does not entitle the licensee to any refund of any licence fee.

Works To Be Carried Out On Cessation Of Operations

7.4
Where the carrying on of an extractive industry on the site permanently ceases or on the expiration or cancellation of the licence applicable to the site, whichever first occurs, the licensee must, as well as complying with the provisions of clause 7.3 -

a)
restore and reinstate the excavated site in accordance with the proposals approved by the local government or in such other manner as the local government may subsequently agree in writing with the licensee;

b)
ensure that any face permitted to remain upon the excavation site is left safe with all loose materials removed and where the excavation site is -

(i)
sand, the sides are sloped to a batter of not more than 1:3 (vertical:horizontal); and

(ii)
limestone or material other than sand, the sides are sloped to a batter which, in the opinion of the local government, would enable the site to be left in a stable condition;

c)
ensure that the agreed floor level of the excavation is graded to an even surface or is otherwise in accordance with the rehabilitation and decommissioning programme approved by the local government;

d)
ensure that all stockpiles or dumps of stone, sand or other materials are left so that no portion of that material can escape onto land not owned or occupied by the licensee nor into any stream, watercourse or drain that is not wholly situated within the land owned or occupied by the licensee;

e)
erect retaining walls where necessary to prevent subsidence of land in the vicinity of any excavation;

f)
remove from the site all buildings, plant and equipment erected, installed or used for or in relation to the carrying on of an extractive industry on the site and fill all holes remaining after such removal to the level of the surrounding ground and compact such filled holes sufficiently to prevent settling; and

g)
break up, scarify, cover with topsoil and plant with grass, trees and shrubs all parts of the site where buildings, plant and equipment were erected or installed and all areas which were used for stockpiling unless otherwise specified under this local law.

Penalty $5,000 for each offence, and if the offence is of a continuing nature, to a daily penalty not exceeding a fine of $500.00 in respect of each day or part of a day during which the offence has continued.
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